from their party when nominating judges to serve on the federal bench within that senator's state. According to the received wisdom, judicial selection is simply a patronage decision left to the home state senator, leaving little to be explained. In this paper, we challenge the inherited view ofjudicial selection, suggesting instead that structural incentives motivate presidents to broaden the selection process beyond the parochial interests of the home state senator of their party. Using newly collected data on the duration ofjudicial vacancies for the U.S. district courts between 1947 and 1998, we show that institutional and electoral factors beyond the interests of parochial senators help to shape the dynamics ofjudicial selection.
Politics of Senatorial Courtesy
The concept of senatorial courtesy is often invoked to describe the process for selecting judges to the federal district courts. As Chase (1972) explains, For a good part of our history, "senatorial courtesy" could be defined accurately as a custom by which senators would support one of their number who objected to an appointment to a federal office in his state, provided the senator and the president were of the same party... In our day, senatorial courtesy has come to mean that senators will give serious consideration to and be favorably disposed to support an individual senator of the president's party who opposes a nominee to an office in his state (7).
The norm of courtesy, in other words, reflects senators' deference to their colleagues over matters internal to their home states. As a result of senatorial courtesy, the conventional wisdom holds that presidents are severely restricted in their capacity to choose judges for the district courts (Carp and Stidham 1993) . Because home state senators can back up their threat to block a nominee through the institutionalized process known as the blue slip, home state senators from the president's party have typically been said to hold a veto over a president's choices.2 As noted by Carp and Stidham (1993) , many senators see their influence over the selection process as a right ordained by the Constitution: "I'm given the power to make the appointment," Senator Phil Gramm once boasted, "... the people elected me to do that" (Carp and Stidham 1993,232) .
Judgeships, in short, were traditionally seen as patronage, a status that encouraged senators to defer to the home state senator who hailed from the president's party. Goldman notes that there is evidence of a "lessening to some extent of the dispensing of judgeships as political patronage" (1997, 14) , particularly as presidents have become more aggressive in using appointments to pursue their policy agendas. But the leverage of home state senators from the president's party is still said to be pronounced. In the absence of a home state senator from the president's party, the conventional wisdom suggests that other actors from the president's party, such as House members and party leaders, wield influence over the selection of nominees. The received wisdom thus suggests that senators and their fellow partisans outside the chamber influence and often dictate the choice of judges.
The simplicity of the senatorial courtesy account stands in sharp contrast to what we know about the politics of Senate confirmation for judicial nominees: Presidents are likely to face a number of constraints in seeking swift confirmation of their nominees for the lower federal courts. For example, previously we have shown that institutionally empowered senators and party coalitions exploit their procedural advantages to delay and thus often derail confirmation of appellate court nominees (Binder and Maltzman 2002) . Although high confirmation rates for federal district court nominees fuel the perception that senators customarily defer to the interests of the president, it is more likely that presidents rationally anticipate the interests of relevant Senate players at the nomination stage. Given the constraints they face during the confirmation process, presidents most likely confront a similar array of structural incentives that encourage them to navigate and negotiate through a broad array of Senate interests when filling judicial vacancies.
Considering what we know about the politics of confirmation, it is worth revisiting the received wisdom about the process of making judicial appointments. The question is whether or not home state senators from the president's party have unfettered influence over the choice of nominees for vacancies with their states. An alternative to the conventional wisdom suggests that presidents face an array of interested actors in making judicial appointments. There is strong empirical evidence of such interaction in the selection process; Goldman's (1997) accounting of the appointment process notes numerous times when the choice of nominees was not a simple dictate of home state senators-even when both senators hailed from the president's party. For example, Goldman (1997, 173) notes that Attorney General Robert Kennedy (charged with command of judicial appointments for his brother, the president) once estimated that roughly 20% of the recommendations he received from Democratic senators were unacceptable, and "the result was a struggle with senators to secure a nominee measuring up to the administration's standards." Conflict also emerges when the home state senators for an appointment do not hail from the president's party. Goldman (1997, 211) recounts episodes in which a Republican administration faced off against Democratic home state senators over the choice of a nominee. When the Nixon administration ignored the recommendation of Florida's two Democratic home state senators over a Florida district court appointment, the administration learned its lesson: The nominee was never confirmed. Two months later, the administration accepted an alternative choice of the Democratic senators and that nominee was subsequently confirmed. More recently, Senator Orrin Hatch (chair of the judiciary panel at the time) held up all nomination hearings until President Clinton agreed to appoint one of Hatch's former aides to a district court vacancy in Hatch's home state of Utah.3 Because the nominee was opposed by environmental groups, a long standoff ensued before Clinton agreed to the appointment-a case that again suggests the received wisdom about the selection process may mask other important political dynamics.
Influencing Judicial Selection
Our task is to delineate the types of challenges that presidents likely face in filling trial court vacancies and to determine whether or not these forces systematically affect the selection process. As recent work on confirmation politics suggests, we need to identify institutional and political factors that empower senators during the nomination and confirmation stages. Here, we assess three sources of potential influence: Senate Judiciary Committee procedures that empower interested senators and the panel chair, chamber precedents that grant majority party leaders control over the calendar of nominations in executive session, and the president's bargaining advantage.
The Judiciary Committee. Blue-Slip Politics
According to conventional wisdom, if a senator opposes a nominee slated for a vacancy in his or her state, the senator need only threaten to withhold the blue slip and thus effectively veto the judicial candidate. Although senators technically only extend courtesy to home state senators from the president's party, both senators can potentially blue slip the president's choice.4 Indeed, Chase notes, "It must be understood that senatorial courtesy extends beyond a senator of the president's party who objects to an appointment to office in his own state. Senators will sympathetically hear objections of a senator of the state who is not of the president's party" (1972, 9). Because either senator can potentially veto a president's choice, presidents are likely to take into account the preferences of both home state senators, regardless of party. In other words, the blue-slip procedure may empower senators who, according to the traditional partisan view of senatorial courtesy, have no role in the nomination process. The blue-slip institution thus creates a structural incentive for the president to recognize the interests of even ideologically distant home state senators during the process of selecting nominees. As the Nixon administration learned, failure to do so can lead to the defeat of the nominee. We would expect delays to be even longer when the home state senator for an appointment is ideologically distant from the president. Threatened by an ideological foe's potential to block the nomination, a president would have an incentive either to negotiate with that senator or to defer action on filling the vacancy-both strategies that would result in lengthy delays before a nominee was announced. The threat The likelihood that a nominee will be swiftly confirmed also depends directly on the Senate's willingness to bring a nominee to the floor for chamber consideration. Because the majority party leader by precedent holds the right of first recognition on the Senate floor, this senator is institutionally empowered to control the timing of a confirmation decision.6 The power of the majority party over the consideration of nominations thus should create a structural incentive for the president to heed the interests of senators from the opposition party during the selection process if control of the Senate and White House is divided between the two parties. All else being equal, divided party control should enhance the influence of the opposition party in selecting the nominee. When control of the Senate and White House is unified in a single party, the president's preferences are unlikely to stir much opposition within the Senate.
Party-control hypothesis: In periods of divided party control, it should take longer to select a nominee to fill a vacancy.
Conditions of divided party control are also likely to affect the ability of home state senators to block nominees they oppose. As we showed in 2002, when home state senators differ significantly in policy views from the president, the confirmation process moves especially slow (Binder and Maltzman 2002). Such delay is most likely due to the panel chair's tendency to heed the objections of home state senators from his or party, senators most likely to be ideological outliers from the president. The enhanced leverage of home state senators during periods of divided control creates another structural incentive for the president to negotiate extensively in selecting a nominee. The following interactive effect is thus likely to be visible in filling trial court vacancies:
Blue-slip leverage under divided control: It will take longer to select nominees during periods of divided control when a home state senator is ideologically distant from the president.
Additional Controls
Following our 2002 study, we include a number of controls for the impact of the president and for the context in which the Senate considers nominees. We control for the popularity of the president, the onset of a presidential election year, and the number of vacancies to be filled. More popular presidents should feel less constrained by Senate opponents in selecting nominees, and thus vacancies should be filled more swiftly as a president's approval rating rises. In contrast, election year dynamics are likely to slow the process of selecting a nominee. Clearly, presidential opponents have an incentive to "save" vacancies for after a presidential election (in hopes of gaining control of the White House in the intervening election). Presidents, recognizing their diminished leverage in presidential election years, have an increased incentive to consult broadly before making a nomination in those years. Finally, the greater the number of vacancies to be filled, the longer it should take to fill them, given the limited time and resources that White House and Justice Department staff have to expend on vetting potential appointees (see Goldman and Slotnick 1999 on the selection process during the Clinton administration).
Data and Methods
To test our conjectures about the politics ofjudicial selection, we use the Final Calendars of the Senate Judiciary Committee to identify the vacancy and nomination dates for every vacancy on the U.S. district courts between 1947 and 1998.7 For each observation, we record the date the vacancy occurred and the date on which a nomination was announced.8 If no nomination is made by the end of the Congress, then we add an additional observation for each subsequent Congress until that Congress in which a nomination is announced.9 So long as there is not a change in control of the White House, the vacancy date on these additional observations remains the original vacancy date. When a new president inherits a vacancy, we recode the vacancy date as the inauguration date for the new president. We do this because we are primarily interested in identifying the institutional and political factors that affect the president's selection process. Including time attributable to the previous administration would introduce measurement error into the dependent variable. Sometimes, nominations are announced before a seat officially becomes vacant. In these cases, we set the vacancy date one day before the actual nomination date.10 Because there are no home state senators for vacancies to the D.C. federal district court, we exclude vacancies to that court. These coding decisions yield 2,163 observations over 51 years.
Estimation
To test our conjectures about the timing of nominations, we estimate a hazard rate model. Because we have no theoretical expectation regarding the distribution for the time until the event of interest (a nomination) occurs, we use a Cox model of proportional hazards to assess the effect of the covariates on the hazard rate (the conditional probability of failure at time t). The coefficients indicate whether each variable increases or decreases the hazard rate. An increase (decrease) in the hazard rate means that the variable has the effect of speeding up (slowing down) the announcement of a nomination. Because we have multiple observations for vacancies if a nominee is not chosen by the end of a Congress, we use robust standard errors clustering on the vacancy to control for correlated errors across multiple observations for a single seat.
Independent Variables
We use a series of dummy variables to tap the dichotomous independent variables. To tap whether or not a home state senator hails from the president's party (senatorial courtesy) we determine the party of the two home state senators for each vacancy and code whether or not either senator hails from the president's party. 1 If at least one of the home state senators hails from the president's party, then senatorial courtesy is coded as 1; it is coded as 0 otherwise. To isolate home state senators who are ideologically distant from the president, we first determine the ideology of the two home state senators using Poole and Rosenthal's DW-NOMINATE first-dimension scores and then calculate the ideological distance between the president and each home state senator.12 If the farther home state senator is greater than one standard deviation above the mean ideological distance, then that senator is coded as 1 as an ideologically distant blue-slip senator; the senator is coded as 0 otherwise. To mark the incidence of divided government, we code whether control of the Senate and the White House is unified or divided for each Congress over which a vacancy persists without a nominee. We code vacancies that do not have a pending nominee during a presidential election year as 1 and as 0 otherwise.
For the continuous variables, we create three measures. First, to measure president-judiciary chair distance we calculate the ideological distance between the president and the judiciary panel chair as the absolute difference between the DW-NOMINATE scores for the president and the panel chair.13 Second, we use thepresident s approval rating in the year in which the vacancy appeared to tap the president's public standing (Ragsdale 1998 Table 2 , we show the results of two models seeking to explain the timing of judicial nominations.14 The overall fits of the model are good, as we can safely reject the hypothesis in both models that all the coefficients are jointly 0.15 In data column 1, we find strong support for the simplest version of the received wisdom: A nominee is named more swiftly by the president when a home state senator for the vacancy hails from the president's party. We also find, as expected, that the overall vacancy load affects the administration's ability to move swiftly to fill existing vacancies. The more seats there are to be filled, the longer it takes to select nominees to fill them.
But the results in the second data column suggest limits on the impact that senatorial courtesy has on the selection process in the face of competing influences. To be sure, having a home state senator from the president's party still speeds up the selection process, but the president also appears to be constrained by the involvement of additional senators. First, senators who are ideological foes of the president seem able to slow the selection process when vacancies occur in their home states.'6 The threat of the blue slip by either home state senator thus seems sufficient to encourage the president to consult more widely The results also suggest only limited leverage for the president in the selection process. A president's public standing does not appear to markedly affect the speed with which vacancies are filled, and approaching presidential elections hamper the president's ability to swiftly select nominees for Senate consideration. The sheer volume of vacancies seems to slow down an administration, with heavier loads making it difficult for the administration to choose nominees swiftly.
Still, it is appropriate to interpret these results with some caution. As Box-Steffensmeier and Zor (2001) Finally, the new results bring some nuance to our interpretation of the impact of the president. First, in the new estimation, the process of selecting nominees is not appreciably slower in presidential election years. Over the course of a vacancy, however, the nomination process moves noticeably slower as the vacancy wears on. Second, and perhaps more important, the president's public standing seems to confer some advantage on the president during the process of filling vacancies on the bench. As vacancies stay open over time, however, the president's standing has a diminishing impact on the hazard of naming a nominee. Third and last, although a heavy vacancy load does not initially slow the selection process, over time high numbers of vacancies do reduce the hazard of a nomination, perhaps suggesting that a long-lasting vacancy receives lower priority from the administration as time passes and no nominee is chosen.
In sum, senatorial courtesy works its will quite efficiently in the weeks just following a vacancy. But after those easy nomination choices are made, the dynamics of the selection process take on a new character, as presidents face structural incentives to consult more widely beyond their own partisans in choosing their nominees. The constraints imposed by the committee process during a potential confirmation struggle seem particularly salient to the president; ideologically distant home state senators and judiciary panel chairs measurably reduce the risk of a nominee being selected. Indeed, such committee constraints seem more pressing on the administration than the broader constraint of divided government. This finding suggests that securing the support of critical senators at the committee stage is seen by presidents as the key challenge when negotiating over potential nominees. So long as key senators eventually agree to a nomination, administrations seem to calculate that support by the full chamber will follow-precisely what the norm of senatorial courtesy would predict.
Discussion and Conclusions
Although the Constitution affords the Senate both the power to advise and to consent, most political observers and scholars of the process tend to focus on the politics of consent rather than the politics of advice. Most likely, this pattern occurs because the confirmation process is quite visible and it is relatively easy to compile data on con-firmation decisions. In contrast, the nomination process takes place out of the public eye, making it tougher to systematically explain the politics of selection (but see Moraski and Shipan 1999 and Nemachek and Wahlbeck 1998). When it comes to judicial nominations at the lowercourt level, the process is often deemed mechanical, if not automatic: Presidents simply heed the preferences of the home state senators from their party, giving senators a de facto power to nominate as well as to confirm. It is thus not surprising that, with the notable exception of Goldman (1997), few scholars have ventured to explore what political forces-if any-structure the selection of lower-court judges.
Our results suggest that lower-court judicial selection is not as devoid of politics as the received wisdom leads us to believe. To be sure, the presence of a home state senator from the president's party significantly speeds up the selection process, making it appear that home state senators have a "right" to name federal judges and that presidents heed their choices. But outside these "easy" cases for which nominees are swiftly agreed upon, negotiation and consultation seem to be the norm. Bolstered by the blue slip and the majority party's control of the Judiciary Committee agenda, the opposition party has structural and political leverage to force the administration to consult over potential nominees. Judicial selection is clearly a political process that involves a number of actors using their institutional powers to influence the makeup of the federal trial courts. Senatorial courtesy certainly pervades the process of selecting potential judges, but its limits are clear. Presidents and home state senators do not have a free hand to dictate the choice of lower-court nominees: structural incentives force presidents to consult far more widely than is suggested by the inherited view ofjudicial selection. 6. Nominations are considered when the Senate is convened in executive session, a time when nongermane amendments are impermissible. Thus, the majority party leader's control of the floor agenda cannot be circumvented by opposition party members seeking confirmation for preferred nominees.
7. We supplement these calendars when necessary with data from the Federal Judicial Center's Federal Judges Biographical Database (http://www.fjc.gov). We thank Peter Wonders and Bruce Ragsdale for their assistance with these data.
8. If no nomination was made during the Congress in which the vacancy first occurred, then we record the last day of the session as the date on which the vacancy was no longer "at risk" of having a nomination forwarded to that Congress.
9. If a nominee is announced by the president but is not confirmed during that Congress (and thus is resubmitted by the president at the start of the next Congress), then we do not create an additional observation. Although, technically, Senate rules require a new nomination each session, renomination of pending nominations is routine.
10. We estimate the models with Stata's stcox routine, which does not allow an observation to both "enter" and "exit" the data at the same time. Thus, we adjust the vacancy date by one day prior to the nomination date.
11. We determine the relevant home state senators and their parties from Poole's DW-NOMINATE file for the lst-106th Congresses (http://voteview.uh.edu/ dwnomin.htm). In many Congresses, more than two senators served from a single state, owing to death or resignation before the end of a Congress. In these cases, we determine which two senators were serving when the vacancy opened. 19. We calculate the expected percentage change in the hazard rate via the adjust routine in Stata 7.0. This simulation compares the hazard rate of a nominee being announced at day 30 and day 180 of a vacancy. We assume a period of divided government and a presidential election year. All continuous variables are set at their mean values.
20. We calculate the expected percentage change in the hazard rate by assuming a presidential election year, divided government, and the presence of a home state senator from the president's party. Continuous variables are set at their means.
21. We calculate the expected percentage change in the hazard rate for one standard deviation below and above the mean distance between the president and judiciary chair, assuming divided government, a home state senator from the president's party, and a presidential election year. All continuous variables are held constant at their means.
